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* The powers of the Legislature are defined
and limited; and that those limits may not
be mistaken or forgotten, the Constitution
is written. To what purpose are powers
limited and what purpose is served by com-
mitting the Constitution to writing, if the
fullest limits may at any time be passed by
those intended to be restricted ? The Con-
stitution is either a superior paramount law
unchangeable by ordinary means or it is
on a level with ordinary legislative acts and
like any other act is alterable when the Legis-
lature shall please to alter it. If the former
part of the alternative be true then a legisla-
tive act contrary to the Constitution is not
law; if the latter part be true then written
constitutions are absurd attempts on the
part of the people to limit a power in its
owrn nature illimitable/
The principle of judicial disallowance is now
universally accepted in America, but there are
inherent defects in the resulting system. The
gravest of these is that wrhen judicial decisions
come into conflict with executive opinions
there is no sanction by which the decision of
the Court can be enforced. In iSoi, when
Chief Justice Marshall declared that the